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Ottawa, Canada, 1976 


Dear Persons: 


The Person Papers are a means to an end. They are intended to bring some of the issues where 
inequality is still rampant to as wide a readership as possible. Many of these issues are little 
understood either because of their complexity or because they touch on rapidly changing 
societal values. The Person Papers deal with only a few of many crucial areas of discrimination. 
They are based on more detailed research which is freely available from the ACSW. 

Over the years equality has never been a hand-out: change has only come as the resu!t of 
concerted effort and préssure. All of us must take part in making equality a reality. These issues 
affect all our lives. It’s up to us to speak out. 

The title of this series — The Person Papers — is a reference to the 1929 decision made by the 
Privy Council of England ruling that women were persons. The judgement of the Privy Council 
revised the Canadian Supreme Court decision and made women eligible for appointment to the 
Senate. 


ADVISORY COUNCIL ON THE STATUS OF WOMEN 
63 Sparks Street — Box 1541, Station B, Ottawa, Canada K1P 5R5 


The Advisory Council on the Status of Women 
The ACSW is a federal organisation whose mandate is both to 
advise the government of the actions it deems necessary to improve 
the position of women and to inform the public about matters of 
interest and concern to women. 


The ACSW is independent but it communicates its recommenda- 
tions to the government through the minister of Health and Welfare, 
who is responsible for the status of women. 


The Person Paper Series: 
Matrimonial Property 

Rape and Sexual Assault 

Fringe Benefits 

Birth Planning 

The Price of Maternity 

Taxational Untangled 

Heaith Hazards at Work 

The Family in the New Society 


The Perscn Papers were written and 
produced by Donelan Productions, Ottawa. 
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Illustrations by Madeleine Beaudry. 
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1. INTRODUCTION / 


ls Ignorance Bliss? 


Do you have your collective agreement or em- 
ployee benefits booklet, your copy of the Canada 
Pension Plan and Your Superannuation Plan all 
neatly filed in your desk or tucked unread under a 
cushion? 


Don’t worry! So do nearly all your co-workers. 


Relax! 


Your ignorance of your Fringe Benefits won’t matter until you are sick, disabled, pregnant, 
retired ordead.... 

It may never happen. 

Did you ever wonder why all those booklets are so unreadable? 


It's so you won’t notice the discrimination until you are so old and poor that your voice is 
too feeble to be heard! 


The Position of the Advisory Council on the Status of Women 
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Since its inception in 1973, the ACSW has been trying to eliminate discrimination in Fringe 
Benefits. 


It has not succeeded. 


The reason is not hard to find. The elimination of such discrimination will be very expensive. 
In fact, the ‘better’ the Fringe Benefit scheme the more discrimination it will be found to 
contain. 


Read, Research, Recommend, Repeat... 


Fringe Benefits was one of the first areas of discrimination to be considered by the Advisory 
Council. But now, nearly four years later, progress has been made in one area of the Can- 
ada Pension Plan-both men and women now enjoy the same rights and bequeath the same 
pension to their surviving spouse. But this concession is just a drop in the ocean of dis- 
crimination surrounding Fringe Benefits. 
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Why is the change so slow? 

What lies behind the reluctance to remove inequities in Fringe Benefits? 

The answers are complex, but two related ideas have to be taken into account: 
1. The relationship of Women and the Labour Force; 

2. The Mammoth Fringe Benefit Industry. 


After getting to grips with all that that entails, it is just a matter of pressure to change the 
laws.... 


2. WOMEN AND The Assumptions Cycle 
THE LABOUR LIFESTYLES 
FORGE leads to 


lead to 


Before taking a look at discrimination 

in Fringe Benefits, it is important to 

assess some assumptions that under- LEGISLATION 
lie the legislation. But first, why not test ASSUMPTIONS 


your assumptions? 
lead to 


Please fill in one box for each assumption using this key: 
1. A truth 2. A half-truth 3. A falsehood 


Women are not permanent, full-time members of the 
labour force. 


Labour done for one’s husband is not economically cal- 
Cculable and so cannot be the basis of future economic 
security. 


Women do not need financial security apart from their 
husbands’. 


Families do not need two incomes. 


Single women do not have dependents. 
Divorced women will remarry. 


Homemakers don’t need fringe benefits. 
"SUjNAj-jjeYy JO asjej Joule due SUOI]dWNSSe 9y} || JAaMSUY 


In the area of fringe benefits, the underlying assumptions of the traditional family and the 
dependent woman led to the present legislation. The lifestyles that led to these assumptions 
are fast changing as women become an ever-larger part of the recognized labour force: 


The Facts of the Labour Force 


e The majority of women in the labour force, single or married, do work a 50-52 week year. A 
very small percentage of this is part-time work. 


e More thana third of the labour force are women. 


e Percentage of Women in the “Recognized” Labour Force, 1975 is 37.6. 


A New Concept is Needed 
The ACSW is calling for legislation 
based on the following new concepts: 


e Women must be recognized as having 
economic responsibility towards them- 
selves and their dependents. 


e The economic role that women play in 
the family affects their earning capacity © ©) © 


. : THE TROUBLE ITH COWDITIONING is OUR LINGERING 
and thus their future security. oe gies ok oe: ene EES ae . 


e The work that women do at home is a 
basic support sector of the economy. 
Thus in very real (but unrecognized) ; 

‘ i THE TROVBLE WITH UPSETTING THE APPLE CART IS 
terms, women make a huge contribution Buy Has Sete thee ne ree ene mere 
to the Fringe Benefits ‘“‘bank”’. a) > 


THE TRovGLE WITH ELIMINATING SEX PISCRIMINATION 
IN FRINGE BENEFITS ISTHAT IT'S EXPENSIVE . 
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THE TROUBLE WITH CHANGE IS OUR FEAR OF THE 


UNKNOWN . Cy eo 


3. PENSIONS 


Pensions are one of the social securities provided from Fringe Benefits’ contributions. They 
are given detailed attention here because it is in the area of pensions that women suffer 
most. As will be seen later in this section, the majority of women are very poor in their old 
age. This is a direct result of the legislation concerning women’s attachment to the labour 
force discussed in the previous section. Because of these wrong assumptions, women are 
not able to contribute fully, and homemakers not at all, to any registered pension schemes. 
Hence, they are not eligible for the same benefits as men after retirement. 


1971 Yearly Income for Women over 65 years: 
376,000 married women (86.9%) received $1,564 on average. 


505,000 ‘alone’ women (69.2%) received $2,273 on average. Statistics Canada 


Who is covered by pension plans? 


In 1970, cf the 39.2% of Canadian workers covered by pension plans, 74% were men and 
26% were women. 


Thus the sword is double-edged. Working women are excluded by sex discrimination from 
pension plans, and homemakers don’t even get to first base. 


Attention should be drawn to special inequities in private pension plans. In 1969, a survey 
revealed: 

1. Office employees (supervisors, professional and technical staff, clerical, accounting, 
sales, executive and administrative workers) in every single industry had a higher per- 
centage in pension plans than non-office employees (workers in production, maintenance of 
machinery and auxiliary services related closely to production). 


2. The industries that by and large employ women (i.e., shoe factories, garment industry, 
launderies, restaurants) had well below half of their employees in pension plans. It should 
be noted that this is very closely related to whether or not the employees have a union. 


3. In private pension plans, less than 15% have widow’s benefits, compared with 75% of 
public sector plans. 


Changes 
There have been two small changes in the Canada Pension Plan which benefit women. 


1. The Year’s Basic Exemption has gone from 12% to 10%. This means that more people at 
the lower end of the salary scales are now eligible to contribute to the plan. Alas, these are 
mostly women. 


2. Male and female contributors now receive equal treatment as regards the benefit paid to 
a surviving spouse and dependents. But this is not nearly enough. |n fact, it is a token gesture 
compared to the vast changes that must come about if Canada’s social policy is to be 


based on new concepts. <p 
en eee 22 [yoo 


Wonew AccouNT FOR AgouT 3 OF THE LABOUR FORCE. ABOUT 73 OF THE LABOUR FORCE is COVERED BY A 


Peivare PENSION PLAN. ABoutT % ONLY OF THE PEOPLE COVERED GY A Privare PENSION PLAN ARE WOMEN. 
HOMEMAKERS OF COURSE ARE NOT COVERED. 


aN 
4. THE MAMMOTH es 
FRINGE BENEFIT INDUSTRY 


TRADITIONA 
A FAMILY 


What are Fringe Benefits? uf? 


e Fringe Benefits are payments, but they don’t always come in the form of money. 


e Fringe Benefits are paid when ‘life’ interferes with ‘work’. When, for example an employee 
is sick, disabled, retires or dies. Thus they may be received at the time (sickness, disability) 
or may be deferred (retirement, death). 


e Fringe Benefits exist because of employment. They do not depend on the workers’ produc- 
tivity, although they are scaled according to wages. 


e Fringe Benefits are paid for by both employer and employee. The money to pay for fringe 
benefits is deducted from the employee’s paycheck and the employer makes matching or 
scaled contributions. 


e Fringe Benefits are based on traditional family roles. This follows from all that has been said 
about our laws being based on outmoded concepts-the husband is the provider, the wife 
economically dependent on his earnings.... single men are expected to get married and 
have children, single women are not.... 
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In i9y7 1: 


In over 50% of families both husband and wife worked. In over 60% of families other family 


members also worked. In only 31% of families only the ‘head’ worked (including single par- 
ent families). 


What are the Inequities in Fringe Benefits? 


The Advisory Council on the Status of Women enlisted actuarial consultants in its thorough 
investigation of sex discrimination in fringe benefits. The findings are complex for the non- 
specialist, and will just be outlined below. 


1. Visible Inequities in Pension and Insurance Plans 
Time Variations 


i. The /ength of service which is required before an employee can join a group plan is dis- 
criminatory because many women of necessity enter and leave the labour force far more 
frequently than men. 


ii. The age of compulsory retirement is also dis- 
Criminatory in many plans. Women are obliged to 
retire as much as five years before men. There is 
no logical reason for this since women have had 
the edge over men in longevity ever since the in- 
dustrial revolution. It can only be explained by the 
preference of the Mammoth. 
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Family Responsibility 


iii. Women are also discriminated against by benefit and contribution schedules based on 
actual or presumed future family responsibilities. Many of these schedules do not take 
recent socio-economic trends into consideration. They are based on rigid, archaic 
conceptions of the family. 


Admittedly there is a strong possibility of greatly increased cost to employers if survivor 
benefits were to be equalized — that is set up without regard for marital status or dependents. 


2. Hidden Inequities in Pension and Insurance Plans 


The Fringe Benefit Industry (life insurance, trust, actuarial consulting firms) used a variety 
of mortality (life span) and morbidity (sickness) tables when costing pension, disability and 
life insurance plans: 


i. Mortality 


These tables have been arrived at by pooling information over a number of years in North 
America. They take the geographical area of business and the nature of the work of the in- 
sured into consideration. Life expectancy, turnover rate and actual experience with the plan 
in Operation are important also. These tables are long established and reliable. 

ii. Morbidity 

Such tables are more difficult to construct with the same accuracy. The reasons for this are 
that the data have not been collected on the same scale and for the same length of time as 


mortality. Also the length and frequency of claims are less predictable than mortality by their 
very nature. 


V2 


Excluding maternity, there is evidence that female 
claims do exceed male claims, but the reasons 
are not available owing to lack of data. It has been 
Suggested that women use more sick days be- 
cause of family responsibilities-sick children, 
doctor and dentist visits, and perhaps because of 


WHEN TuNioR HAS THE MEASLES the more tedious nature of many lower-echelon 
MOMMY TAKES 3iCK LEAVE jobs 


Another factor may come to light if objective studies are made. Women are more usually in 
a reporting situation where they must document all their absences. How many senior exec- 
utives fill out sick leave and vacation forms? 


. 


Option A or Option B? 

Since September, 1974, an important controversy has raged in the Fringe Benefit Industry 
where two alternatives are proposed. It is not yet settled! 

Option A proposed equal Fringe Benefits for both sexes. That means equa! contributions 
and equal! benefits. 

Option B_ proposed equal contributions for unequal benefits, or unequal contributions for 
equal benefits. 


Option A is favoured by women’s groups and unions. 

Option B is favoured by the life insurance industry, the Chamber of Commerce representing 
employers, etc. 

Wrapping the differential treatment of men and women in the mystique of actuarial tables 
does not eliminate the sex discrimination permitted in Option B. 
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Seles WE FORGET: 


SOME ALSO DIE ON THE ORDER PAPER 


The Omission in the Canada 


Labour Code 

Definition 

The Canada Labour Code was enacted in 1965. It 
establishes minimum standards of employment 
for industries under federal jurisdiction, and it 
designates fair employment practices intended to 
create equal opportunity. 

But there is a glaring omission in the Canada La- 
bour Code. It does not include sex or marital sta- 
tus as areas of non-discrimination. 


The Sad Saga of Bill C-206 


For ten years this glaring inequity has determined 
the unfair working conditions of thousands of 
women. And for ten years women have been trying 
to change this legislation. 

September 1970 

The Royal Commission on the Status of Women 
recommend that sex and marital status should be 
areas of non-discrimination under the Canada La- 
bour Code. 


May 10, 1972 

Bill C-206, designed to eradicate discrimination 
in the Canada Labour Code, was introduced in the 
House of Commons. However, it contained a Lim- 
itation Clause permitting the continuation of dis- 
crimination in Pension and Group Insurance on the 
basis of sex. 

It died on the Order Paper. 

The Limitation Clause had caused serious crit- 
icism and Bill C-206 was not reintroduced. 
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July 1973 

The Advisory Council on the Status of Women 
called for the reintroduction of Bill C-206 without 
the Limitation Clause. No action. 

September 1973 

The ACSW reiterated its July 1973 plea. No 
action. 


December 10, 1973 

The government announced its intention to estab- 
lish a Commission on Human Rights and Inter- 
ests. This would encompass discrimination on the 
basis of sex in employment, and so the govern- 
ment claimed the C-206 was not needed any 
more. 

The ACSW disagreed and informed the Minister 
that specific enforceable legislation was. still 
needed. 

April 1974 

The ACSW reiterated its July 1973 and Sep- 
tember 1978 pleas. Still No Action. 

October 1974 

The ACSW urged immediate tabling of amend- 
ments to the Canada Labour Code. Guess what? 
No Action. 


Four Years Later 


Still no legislative action seems imminent. There is 
continued, widespread discrimination against wo- 
men under federal government jurisdiction, and 
doubtless this has influence on other jurisdictions. 
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6. SUGGESTED ACTION 


The ACSW suggests and urges the following action: 


1. Press for federal legislation to include sex and marital status as desig- 
nated areas of discrimination in the Canada Labour Code. 


2. Insist that provincial governments enforce their existing Human Rights 
Legislation in the Fringe Benefits area. 


3. With the aid of computers compile data to clarify the reasons why there 
are different morbidity rates for men and women. Then press for the group 
benefits plans to be changed according to Option A. 

4. Study your Fringe Benefits wherever you work. Bring in speakers, set up 
discussions, become experts and de-mystify this whole area. 


5. Press for the inclusion of homemakers in the Canada Pension Plan. 
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For further information on topics discussed in THE PERSON PAPERS send for the free ACSW 
research papers from The Advisory Council on the Status of Women, Box 1541, Station B, 63 


Sparks Street, Ottawa K1P 5R5. 


Matrimonial Property 

“Background Notes on Matrimonial Property 
Rights”, by Marcia H. Rioux (December 1974) 
“Notes on Selected Federal Statutes Recognizing 
Common-law Relationships”, by Henri Major (July 
1975) 

“A Definition of Equity in Marriage”, ACSW policy 
paper (May 1976) 


Rape and Sexual Assault 


“The Web of the Law: A Study of Sexual Offences in 
the Canadian Criminal Code’, by Marcia H. Rioux 
(September 1975) 


“When Myths Masquerade as Reality: A Study of 
Rape”, by Marcia Rioux (April 1975) 
“Rationalisation of Sexual Offences in the Criminal 


Code: ACSW Recommendations”, (September 
1976) 

Fringe Benefits 

“Sex Discrimination in Fringe Benefits’, 


by Marianne Bossen (February 1975) 


Birth Planning 

“Notes on the Law of Birth Planning in Canada’, by 
Henri Major (August 1975) 

“Abortion in Canada: Background Notes on the 
proposed amendments to the Criminal Code”, by 
Louise Dulude (November 1975) 

“Background Notes on Family Planning, and Con- 
ception and Birth Control”, by Mary Pearson (March 
1975) 


The Price of Maternity 


“Maternity Leave and Benefits’, by Elsie Robindaine- 
Saumure (February 1976) 
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“Maternity Leave, Benefits and Related Issues: 
ACSW Recommendations”, (September 1976) 


Taxation Untangled 


“Women and the Personal Income Tax System” by 
Louise Dulude (May 1976) 


Health Hazards at Work 


“Occupational Health Hazards of Women: An Over- 
view”, by Anne George (January 1977) 


The Family in the New Society 


“New Directions for Public Policy: A Position Paper 
on the One-parent Family”, by S. June Menzies 
(April 1976) 

“Study Paper on Divorce”, by Marcia H. Rioux (June 
1976) 


“Divorce Law Reform: ACSW Recommendations”, 
(September 1976) 


Of Related Interest 


“Women in the Public Service: An analysis of 
Employment Statistics 1972-1974", by Monica 
Townson (September 1975) 

“A Review of Appointments within the Power of the. 
Federal Government to Boards, Commissions, 
Councils, Committees and Corporations’, by 
Marcia H. Rioux and Mary Pearson (December 
1975) 

“Notes on the Family Court”, by Henri Major (June 
1974) 

“Background Notes on Areas of Federal and Provin- 
cial Jurisdiction in Relation to Family Law”, by Henri 
Major (August 1974) 
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